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As a crininal defense attorney dmotorcyclst, | am frequentlgalled upon to render
legd aduse ad/or reprsentaton withrespect to the ferse of arioustypes otraffic tickets.
Unfortunaely, myexperiene isthat tle attoreyfees anl costsassomted with thedeen® of
sud tickets almest dways exceed the cost of simply paying the ticket. Therefore, most of my
potental traffic ticket dientselect to repesenhthensel’es wheher t be gong to tral or
acceting a pka ofer. Peasebe avare,however,that f you werenvolvedin an acidert or
causeddamages bany type, estitution may be involved and hiringhaattorney will likely be
importar.

Because | am often presented with the same questions, | offer the following gdesral
procedures, andguidelines © consider wheé deciding hav bestto proceed while and fier bang
iIssueda trafic tidket n Cobrado.

1. Dealing with the Police

Always be pote and courteous with the offrcafter you haveden stopped. Never argue
with the officer dout the reasondor the st or the meris of theticket. Do not admit to any
wrongdong; you havethe ridt to remai slert and yu shoud exercse that righ at this tine.
Although hurble apabgies sometigs result irthe issuare of a warnig, more frequentlguch
adnmssionsandapobgies wil be héd aganst yu n cout. Youshald, ofcourg, cooprate
with the offcer with respet to answering basidentifcation hformaton and producing reqed
documents such as proof of ggation and ingance.

Unlike your fiendsandfamily, thepolce wil likely not be impresed wth your alility to
frightenthe édely byriding mle lbng, DO+ nph $andyp whelies;the pake mayconsder you
to be a menace to society and trgain accordingly. However, rude, abusive, or otherwise
unproessonal kehavor on thepart of the plice isveryrarelya defase to the werlyng ticket.
The renedy n suchindancess to fle a brmalcompdirt with the polce departent.

2.  Summons and First Appearance

When wu are ticketed, the issgifficer willgive you a copy of a citation wth
commaus you, the defendg to appear at a patla courthouse at a particular time to answer
the charge(s). Thig$t appearances igenerajl caled the Arraignnent or the Initial
Appearace andit is NOT a traldate Thepurmse ofthis irs appararme & to dlow youto



meetwith the city attorney ard/or officer that will be prosecuting the ticket and dscuss a ssble
plea ageement. If a plea ageementis reachd, you may concludeghe cae by simply pleading

guity to the ésseoffeng at tlat frst apearaceandbe ntencal acordingly. If you @anrot
reach aplea ageementyou shauld plead not guilty. Pleading not guilty will result in the
court seting your case over for trial on another datdote thatmost traffic cases end at thissti
appearare.

3. Discovery and Subpoenas

Discovery is the legaterm for the exdiange & evidence andnformation between the
govemment and e defendat. Depending pon the type d case, éscovely may include the
police dficer s noks, cetifications, andor credentials, mainenance ecords for the radar guin and
other equpment, wit nessstatements, ar any other relevant documents, information, or tangible
iterns.

If you are only charged with a taffic infraction, you do not havethe right to obtain
dicovey materal wntil the tral. If, howe\er, you are barged wth a tréfic infracton n adlition
to anaher more erious dfense you hawe a fight to obtain discovery prior to trial.

You do have he rightto subpoena witneses totesify on your behé at the trial of the
mdter. Asulpoem conpek a ersm s apeaan® n cout ard mayako cormand the pesonto
bring with thenmdocumentary evidence that you request. Subpoenas vshuedi at your request
bythe ourt cerk. You, hoveve, aregereraly respnsble forsering thog sulpoeras upn
your winessse and pging the vitnes fes and pocess swer.

4. Trial

You have an albdute right to a trial, wieh, in the casof traffc infractions, is céd a
FinalHearmng. The prposeof the FhnalHeamg B, quie obvoudy, to detemine whetlker you
are gulty or innocent o committing the alleged affic infraction.

The procedres ermloyed at the ird Heaing varydepenthg upon theyrisdction.
However, thefollowing corsttutesa geeraldesription ofwha youmay expect:

a. Before the Final Heang, the judge,called a referee, will briefly describe
and expin the purpose and procedures of taarimg.

b. In some jurisdictions, the city attorney will proseaite the infraction; in
other jursdictions the pole offcer will act aghe prosedor.

C. Theofficer wil offer sworn testimory and eviderce dout tle facts
concerning thallgged infaction. After the ofter has dered hs or her
testimony, you (or your attoey, if you have one) oihie referee may ks
questbns or crossx@ninethe offcer.



Nex, yau hase the rght to dfer your ownswon tesimonyabou the &cts
and circunstancef the alleged infraabn. You do, of couse, have the
right to reman slert. If you do choose to teftj the ciy attorney officer,
and referee havthe right to ask questions or cross-examyiou.

Additionalwitnesses ay testif, but the order and amount of such
witnesesmay be imited at tke dscreion of the couit.

At thecondudon of the preentdion of the testinory and e&viderce, yu
hawe theright to nake aclosng satenent.

The formal rules d eviderce, suchas tosegoverning the admissilility of
hearsg, DO NOT apply at he Final Hearing btraffic infractions. The
referee shodd neverheless rule o the adnissibilty of evidene accading
to bast notiors of firress.

Regadless of wio prosecues te infracton, evey element éthe
infraction must be ppven BEYOND A REASONABLE DOUBT. If the
referee finds that all of the elements of the charge(s) against you havein
fad bea esablshedbeynd areasnalbe dbubt, tlke reéreewill find you
guilty. Otherwise, the charge(s)IMde disnissed. It ismportant to note,
howerer,that yu mg be found gulty of a lesserincluded tréfic infracton
if the evilence deredat trialsupports suta coniction.

If convicted, yu hae tre rght to @pedto the dstrict cout.

If the officer fals to appear athe firal hearing, the charge(s) against you MUST BE

DISMISSED.

Othe thanphysicaly appar, you hae ro dutyto do anthing wratsoeer at tle tine of
the Fnal Hearng. Awaysrenemtler tha it is thegovennents pb to proe eweryelanern of
every offensebeyond a easondale doubt You enjoy boh 1) the rightto atrial; and2) the right
to reman silent  You hawe noduty to presentany ewdence atthe Final Hearing, and yai catainly
do na bearthe buden of poving yourinnocence Presenting @idence, cossexamining
witnesses, aking statemes, and participatoin your own defense ar@yr RIGHTS, not your
duties; yu may snplysit at the defense taband obseer/the wonders of our justicessgm
unfold kefore your eyesMany peop elect not to proceed taal out of an unwarrante@dr
that trey mug sonehowcondict thenselves asawyers aml abde by compicatedrules of
procedure. Again,othe than physically appeama defendant ha no duy to do anyhing

whatsoegr at a trih

It is myexperiene that the best plea eft often come on the verge oélri Therefore,
refusngto plead ght awayand nssting on a trikmay resilt in a bé&er plea der downthe road.
Of course, there are dso conseguences asociated with this strategy. First, and mog importantly,
be awae thatproceeding o trial may cause whaver pleaoffer, if one has bee made, ¢ be



withdrawn. Camsequerty, if you are cavicted, you will be conviced of the orignal charge ad
not the reduced charge offered. &tfrer you should @ad earlyor proceed tdrial depends
upon, among a@her things, the fact and ciramstanes of you caseand thepersaality of the
officer or diy attorneythat wil beprosecutig the ase.

5. Points, Suspension, and Provisional Licenses

Neary everyplea am/or cowictionfor atrafiic iffractionis assom@tel with a bss of
points on your driers liense, and the auant of points assessed agdiyour Icense depends
upon the severity of the offense. In geneial, a21 year old or older driver is allotted 12 points in
12 nmonthsor 18 paits h 24 nonths Convction for an offerse or dferses quaing or
exceedhg those limitationswill trigger the Degpartment of Maor Vehicles (DMV ) to suspend
your license. If this is yaur fir st points sispension, your licensewill be suspended for 30 days if
this isyour second points sus#m, youricense wi be suspended for onear. You do have a
right to have adarig bebre a DMV learimg officer kefore pur licensds sispendd. Howeve
the scape o that hearing is limited to whether or not you havebeenconvicted o enough traffic
offensedo trigger the point suspensigmmu wil not be perntied to ague that you were i€t
innocent of those offenses.

If your license isuspended as a resofl the accumutaon of excesse points, you @y
ask for and be granted a provisionegiise. A provisionalckense (sometigs referred to as a
red licensgpermis you to dwe urder certai restrctionssuch a commtingto and fronwork
or schoobnly. Provisonallicense aressued Y the IMV at the dscreton of a learimg officer,
who will take into account various aggravgtand ntigating fctors. Receivinadditional
tickets and/@ violating the erms of te provisional license will causehe provisional license tde
suspeded.

6. Insurance Rates and other Collateral Conseguences

In adlition to fnes, peaties andpoirts, othe congqu@ces arse out otonvctions br
traffic infractions. Thenost obvious exgohe of sucltonsequences the increasm your
inurancepremums. To wht degreequ insirancepremum s afected bya conwtion br a
traffic infraction dgpends pon the pdicular polciesof youringurancecarrie. Some dxiers
never ex@rience a increasan their premiums becaustine insuance conpany never leas of the
conviction. However, be avare that some insuance policies require youto report any change in
circumsinces,ncluding the fatof a recentconviction, andfailing to do so may resltiin the
insurancecompap s refisal to pay subsquent @im

Convictobns for trafft infractions mayause problesnabove and gend hgher insrance
premiums. For exampe, many jobs require the employee b mairtain a clean diving recard in
order to remain eligible foemployment. In additon, if the traffic offense esulted in an accidet
or danagedo the popertyof others, yu mg be ordeed to p# restitutionto the vwctim aml/or
the vctim s nsuane conpary. Caretilly consder all of the potatial dfects ofa cowiction
whendetermming if and low to defed your tcket.



7. Driving Under the Influence

Driving Under the Influence( DUI ) is aselious chage and isnot consideed a traffic
infraction. Most of the geneal rules outlined above, patticularly those related to discovery, trial,
andcongquaces DONOT agply to DUl cases You $ioul conact a attaney if chaged vith
DUI or a related offense.

8. Conclusion

The above is rot intendedto be anexhaustive or comprehensve guide to defendng traffic
tickets. Rabher, itis intendedto serve asa geneal outline of your lights andrespasibilities and
the procedures you will encounter in traffic court. Each case presents its own peculiar facts,
circumstances, and problems, andrystraegy must accommodate those unique circumstances.

| make myself aailable for addition quegions ard helpto those who ask, and | welcome
and encourage you to contact medan be of angssistance.
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